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Digest of Recent Opinions 





gs TAX — Injunction againet 
Esforcement Denied. 

'y— Jurisdiction to Deter- 
gine Coxstitutionality of Statute 
_Irrepetable Loss — Avoidance 
g Mustiplicity of Suits. 
ry of New Jersey 

Martin, State Tax Comr. 

1935. 


on to 


bance 
jege! ¥ 
dismiss bill and on 
tion for temporary 
, Motion to dismiss held 
over until final hearing. Appli- 

temporary restraint 


Fe- 


1or 


denies 
y A. Gutkin for complainant 
4 T. Wilentz, Attorney General, 
for defendants 

Warren Littman, amicus curiae 
- Bu 

lainuut, a retail food 
¢a bill on his own behalf “and 
thers similarly situated in the 
ze of New Jersey” to restrain the 
the Sales Tax, on the 


it is 


anan 
sell>-, 


ection of 
nd that unconstitutional. 
charges the 
irreparable loss if the tax 
q 


complainant 


ectec 
hancery has no jurisdic- 
suit solely to determine the 
nality of a Te 
court to entertain the suit, 


statute. 
eother head of equitable jurisdic- 
must be present. The question 
statute’s constitutionality is a 
legal one. 
me ground of equitable jurisdic- 
is the prevention of irreparable 
cry d to prevent such injury, 
determine whether 
and, 
its enforcement 
Zeitung v. No- 
But complainant shows 


a 


will 


cipal ordinance is invalid 
restrain 
* } er Staats- 
387 

this application demon- 
ng that he suffer 


¢ injury; he merely charges it in 


will irrepar- 
4s a conclusion 
the 
are pertinent on this be- 
in number. Broadly 
retailer (a) 


€ provisions of Sales Tax 


ee + 


ve 
aking, they require a 


fay month 
ay ontt 


ly a tax of two per cent 


ss sales; (b) to file month- 


ports of his gross sales: (c) to 
license at a fee of $1.00; 
add the amount of the 
sales price to be paid by 
to makes 


fixes penalties, 


rai to 

mers whom he 
. sale < It 
l/or imprisonment for viola- 


(e) 


hese provisions of the act 
makes its observance a condition 
the annual renewal of the license. 
t that he 
lave to obey an unconstitu- 
a right to 
1estion of constitutionality 


iinant contends 


al law; that he has 
the courts before he 
that he 
such adjudication 


ran 


ed to obey it: can- 
other 
s suit, because if he re- 
with the act, 


ted himself to such large 


mply 


he will 
case the is held con- 


he 


’ 


take 


that dare not 
ntention may well have 
a colorable appeal to the 
Pathy of the judicial as well a 

There obviously 
said in favor of the 
that there should be some 
on -in the law which would 
itizen the opportunity for 
test and determination of 
ity of a questioned statute 
subjecting himself to the 


s 


ay min 


nd. is 


be 


™ © penalties for failure to obey | 


that determination. But, 
that may «be.—as a legal 
argument to prove the jurisdiction of 
this court on the ground of irrepar- 
able injury of damage, the contention 
is clearly fallacious. If the statute 
is unconstitutional then [com- 
plainant] presents no case entitling 
him to the restraint of this court in 
order to prevent irreparable damage, 
—for he will not and cannot suffer 
any damage. An _ unconstitutional 
statute is invalid in any and every 
court, and no fine, imprisonment or 
other penalty can ever validly be 
adjudged against him. On the other 
hand, if the statute be constitutional, 
complainant has no standing in this 
court, for this court would have no 


pending 
however 


right to interfere with its enforce- 
ment.” 
Moreover, complainant may pay 


the tax under protest and sue to re- 
cover payments made. 
But, assuming that, as a practical 


matter, complainant cannot recover 
taxes paid, no right to relief is 
shown in his bill. For he does not 


show the amount of his gross sales, 


(Continued on page 2, col. 1) 
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| ACCIDENT INSURANCE—Injur- 
ies Sustained Through External, 
Violent, and Accidental Means— 
Killing while Resisting Arrest 


New Jersey Supreme Court 

Kobylakiewicz v. Prudential Insur- 
ance C 

For appellant, Martin P. O’Connor 

For appellee. George Kidder (Harry 


J. Weiner) 
On Appeal from District Court of the 
Fiftl District of Ur 


h Judicial ion 


Affi 
Before Trenchard 


rmed 
. Heher, Perskie, JJ 
August 


30, 1935 


Trenchard, J. 


This is the defendant’s appeal from 
a judgment of the District Court ren- 
dered by the trial judge, sitting with- 


out 


a jury, against the defendant for 
the $soo the amount of 
“accidental death benefit” claimed by 
the plaintiff under a policy of insur- 
ance issued by the defendant on the 
life of Stanley Kobylakiewicz. 

The defense was that the proofs 
that the insured 
solely through 


sum of an 


sus- 


failed to show 


tained bodily injury. 
external, violent and accidental means, 
occurring after the date of the policy 
death of the in- 


as required by the contract on 


and resulting in the 
sured,” 
was based 


he 


which the action 


At 


the d 


conclusion of t evidence 


the tl 
efendant moved for the direction 


the 


ground that “it does not appear that 


of a verdict im its favor upon 


he sustained bodily injury solely 
external, violent and i 
That motion was 


judgment 


through acc 
dental means.” 
‘ 


entered for 


The only ground of appeal 
now the 


for t 


requir- 
denial 
he di- 


Vor 


msideration is 


mg cy 
of the defendant's motion 


+ 
i 


erly denied in view of 


the evidence 
show the 


The insured resided 


which tends to fcliowing 
matters of fact: 
in Linden. He had a wife and_11 chil- | 
jren living with him. From 


20, 1633 May &, 1933. 


Marct 
until ; 


he was 


(Continued on pagr 3, col. 


1) 
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| matrimon 


Recent Case 
Comment 
By Alfred C. Clapp | 


Unclean Hands—Recrimination 


The drudging thinkers who have 
built up our law on clear principles 
must grudge the maxims of equity 
representing the of some | 
vague thought put in ornamental Lat- 
in or alliterative English. With a 
judge now harried to write an opinion 
where a ago there was a 
leisurely week to compose it, maxims 
have become frequently mumbled 
in support of a conclusion that they 
are now thought to be the “beginnings 
eveloped the entire sys- 


deposit 


century 


so 


out of which d 


tem of equity jurisprudence”—21 C. 


172. 
Francis, in a book pub- 
made perhaps the 
maxims and his 
maxim that that 
hath committed iniquity shall not have 
equity.” There is to be no justice for 
wicked 


applications 


Richard 
lished 
earliest collection of 


in 1720, 


number was “he 


5 


In certain of its earliest 
di question the 
“earliest” illustration 
the 
of The Highwayman where one rob- 


the 


we not 


principle. The 


of the doctrine is famous case 


ber filed a bill in equity for an ac- 
counting, against his partner in crime 
», Hoffman 174 U. S 


the 


—see AfcMullen z 
654. We 
| principle under which equity refuses | 
to grant an accounting where neithef 


639, can understand 


the complainant nor the defendant 
have any right to the property as to 
But | 


we question Maxim 5 to the extent t« 


which an accounting is sought 


which it has been carried: as. where 


property of one is transferred to his 
confederate to transact an illegal 
piece of business 

The obvious hasis of the Maxim 
is that it tends “to diminish the num- 
ber of illegal agreements”—3 Willis- 
ton on Contracts, Section 1630: or 


to deter an illegal or iniquitous en- 
deavor. Does it not as much stir up 
iniquity as deter it? A sinner knows 


that under this doctrine if he gets his 


hands on the other sinner’s property, 
the latter gets no_ relief. “The 
old cases,” says Mr. Justice Story, 
“often gave relief both at law and 


in equity where the party would oth- 


erwise derive an advantage from h 


But 


1s 


iniquity modern doctrine has 


adopted a more severely just and 


a 


probably politic and moral rule which 


is to leave the parties where it finds 
them, giving no relief and no coun- 
tenance to claims of this sort”’—1 
Story Eq. Juris. Section 298, Note 
2. We respectiully question the modern 
rule. Is there any justice in letting a 


criminal profit from his crime at the 
hi ] 
aE 


1¢ has taken? 


fellow-criminal 
In the 


that by 


advantage of 


whose property 


civil courts, let him return 


which he has been unjustly en- 


riched. To the criminal courts, leave 


punish each according to his 


to deter crimes, 


and protect 


the State 


comparatively recent his- 


tory the courts of found cast 


equity 


on them by the legislature the burder 


of granting divorces, they applied to 


” a 
suc Ca 


ses principles grown in an en- 
field. The dubious 


wrongs, 


tirely different 


ctrine of deterring above 


mentioned, thus found its into 


way 
a under the 
What is the 
defendant 
his 


al causes 
# recrimination. 
ets 


n Suppose ina 
divorce has 


a 


suit deserted wife 


{Continued on page 4, col. 3) 


The Proposed New Jersey 


Trade Mark Law 





By Oscar A. Geier 





Last spring an attempt was 
made to substitute for the some- 
what antiquated New Jersey 
Trade Mark law which was passed 
March 15, 1898, a new act more 
nearly conforming to present condi- 
tions. The proposed new Act, under 
the title Committee Substitute for 
Assembly No. 384, was considered 
by the latter body in the end of 
last May, but, in view of numer- 
ous objections, the bill was recom- 


mitted. Subsequently, it had its 
second reading in the House of 
Assembly, but the measure was 


not advanced further. 

The opposition against this pro- 
posed act is not entirely unfound- 
ed if regarded in the light of the 
trade mark owner. It is obvious 
that the proposed act was pri- 
marily designed to afford an addi- 
tional revenue for the state which, 
of course, by itself not un- 
reasonable; but at the same time 
it failed to safeguard properly the 
interest of the trade mark owner. 


is 


| When I speak of trade mark own- 


ers, I do not only mean the regis- 
trants of trade marks, but also 
those manufacturers and wmer- 
chants who for years have been 
using some kind of mark or sym- 
bo] to distinguish their merchan- 
dise. 

to the accepted 
ception the trade mark 
his bill proposed to make 
registration with the Secretary of 


con- 
right, 


Contrary 
of 


State conclusive evidence of own- 
ership. The common 1- 
most al] trade mark statutes make 
priority of usage determinative of 


law and a 


the right. Regardless of the 
hardship te which a trade mark 


owner who has neglected to regis- 
ter might subjected through 
this the constitution- 
ality of the aforementioned 
is highly questionable. It 
an adjudicated fact that the 
right in a trade mark is a property 
right enforceable under the com- 


be 

provision, 
pro- 
vision 


is 


mon law, and it would appear that 
a possessor of this right, which ex- 
ists regardless of registration, 
would be deprived thereof by this 
peculiar provision. Section 8 of 
the Act that 
‘Registration as provided in this 
Act shal] bar every person other 
than the registrant 
title in to 
registered mark or 


thereof 


proposed provides 


right, 
such 


of any 
interest 
trade 
the 
in the 
exclusive right 


or or 
other 
and 
the 
such 


subject -or use 
shall 
sale and 
trade mark or other subject and 
the exclusive thereof.’”’ 

The provision in Section 5 of the 
Act for publication of 
claim to ownership is undoubtedly 
a meritorious one, because it 
would tend to reduce trade mark 


registrant 
to 


vest 


use 


of notice 


litigation and enhance the pre- tinguish the merchandise 


sumptive validity of the registered 
mark. This section gives a prior 
claimant a right to oppose a con- 
flicting registration within sixty 
days from the publication of the 
notice. However, the provision in 
the last few lines ‘‘that if no euch 
statement be filed within euch 
period of sixty days the trade 
mark or other subject described in 


the | 


such publication notice and the 
| right to the exclusive use thereof 
| will be registered as the sole and 
exclusive property of such appli- 
|} cant and that all other persons 
shall be thereafter barred of and 
| from any right, title or interest 
in or to such trade mark or other 
subject or the use thereof’? seems 
to derogate entirely the right of 
| the prior user and for this rea- 
son should be unconstitutional. 

| As the Act makes no provision 
| for cancellation of a registered 
| mark, valuable trade mark rights 
acquired by lengthy and extensive 
| use may be permanently lost with- 
| in the state merely because of fail- 
ure to register or through inad- 
| vertence in examining carefully 
| the various newspapers for no- 
The 
legitimate 
secure his 
'right, therefore, would be to rush 
| his trade mark to the office of the 
Secretary of State for immediate 
filing. This may not be entirely 
impossible as long as only one 
state has such a provision, but 
| other states most likely would fol- 
|} low suit, which would impose 
|} upon the trade mark owner the 
burden of forty-eight separate 
registrations, all involving sep- 
arate government and at- 
torneys’ fees. god- 
send to us trade attorneys, 
but a bitter pill for the less af- 
trade mark to 
swallow. 


| tices of trade mark claims. 
only for the 
trade mark owner to 


means 


fees 
Certainly 
mark 


A 
« 


| fluent owners 
| Furthermore, the proposed Act ° 
provides for an inclusive govern- 
ment fee of $25.00, which Seems 
unreasonably high. Considering 
that trade mark owner 
would practically forced to 
register his mark or marks, the 
total revenue derivable from the 
Act would take on formidable pro- 
portions. Although the moral 
right of the state to tax business 
is not disputed, I believe this pro- 
together with the fore- 
going ones, wil! kill the goose that 
laid the golden egg. 


every 
be 


vision, 


The provision in Section 3 


not only who 


that 
trade 
marks but those intend to 
use one may register, would seem 
to offer an opportunity for specu- 
lation and also clog the register 


those use 


also who 


with a number of needless regis- 
trations. The may never 
be actually used and still no one 
it unless he igs 
willing to submit to the demands 
of the registrant, which may not 
always be reasonable. Such a pro- 
vision would make a trade mark 
registration akin to a_ patent, 
which is clearly in derogation of 


mark 


else may adopt 


the. fundamental principle. A. 
trade mark is intended to dis- 
of one 


person from that of another and 
to serve as a characteristic sym- 
bol of the goodwill acquired. It 
has no relation to invention or 
writings. 

| As an additional measure 
compe] the trade mark owner 
register with the Secretary 


to 
to 
of 





(Continued on page 2, dl. 5) 
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(Continued 


the amount 
It may well be 
be required to pay will be a trivial 
one, and “the irreparable 


this court 


must be more 


or trivial.’ 


course, “he 
his sales prices 


customers 


the tax; indeed 
requires that 


thing.” 


Also complainant 
what loss he will sustain with 
ence to his 
shows that he 
selling food 


sopalty at 


chandise may 


tured or 
purchases. 
the numer 


Complainant's 


bill can be 


that it will 
suits presents 


able doubt 
has never 


state;. and 


point, in othe 
conflict ‘The 


variance, and 


question Ww 
ISSuc at the 
payer to 
illegal or 
solely on 
other basis 


equity / 


court sustamnes 


bill to enor 


ments, whe 


ments had 


suit il 

f }. 44 
ill 

ind 
f§ suit 
Cast t 
part 
aros 
all w 
fore \ 
Ca 
( 
some 
(suing 
ull ot 
several 
upon al 
the Canal ¢ 
court 
(on the wT 


multiplicity 
the alleged 
lands and f 


ment of damag: 


“In this | 


sofar as the |! 
for damagés 
numerous sul 


different iss 


value of the 


value and ar 
in the respec 


things whicl 


widely in th 
land owners); 


suit was to « 


it would seen 


sue Was ny 
complaints 
to whether 
the right 
‘Althoug! 
court in tl 
indicates 
complainants 


where there 


vity’ among 


where ther 
in them 
issue in the 
a gene 





The necessary result of 
tying the hands 
administrative authorities in this be- 


the whole casqd. 
;seems strong ground for argiyment 








The Stenographic Record 


us 












ing: words, phrases, names, dates, | The Proposed New Jersey 
and figures are very often mum-| Trad M k 
bled and slurred; language from | rade ‘iar 
the witness stand ranges from the 







4 
technical terminology of doctors, (Continued from page ; 





engineers, and other experts, to 








the dialect of all nationalities; | State, Section 14 Provides tha vers 
question overlaps answer, answer | less the trade mark owner ne 
overlaps question, until an objec-|ters within six months foes = d 
tion interrupts the race; then the date of first use or withj, 4 shat from 1 
question, objection, ruling, ex-| months of the going ) Offers ome ged 
ception, and the answer are seem-| the Act, he will be deemedty 9 z.:-- ntit 
ingly fused into a chorus. This abandoned his right. 1 zs 5 awa 
recital is not meant as a criti- There is no question by, arrest for as 
cism; these conditions are the re- the old Act requires a th a . cot t 
sult of the stress of the ordinary revision but it should not hea wing 
re rs such ong the at too great an expense a ae t 
conditions under which short- : f t t 
hand reporter nd sahara ad a a ee ne oe 

jection could probably be z 


duce an _ intelligible verbatim ome by making registra: 
« i Uy 4 Ist! yn 


record. It should be obvious, compulsory but at th . ane 

. : my sory u (he same 
therefore, that a high degree of the registrant should be tem, 
shorthand skill, liberal education, by distinct privileges a 


and experience are absolutely in- 





facilitation of litigation proce, 











dispensable to the producti f r 
Dp o the production o that he would not fail to tak, 
an intelligible verbatim record. , r re 
“ vantage thereof The certis 
\ representative of the American of registration should be rt ) 
Bar Association has ben quoted as | prima facie evidence of excingame 
saying that incompetent reporters are | right, but the burden of o 
igh at any price, at any time, at any should be entirely upon the gy ; 
place, and a useless expenditure | registrant. The presumptive ¢ és 
or money. idity of the registration 
Altogether too many stenog- enhanced by a provision sim i 
raphic transcripts are incomplete, to Section 5 regarding 
strewn with words never uttered, tion. but a prior user s! 
1 ¢ + ’ “ : a 
and, in general reflect a lack of! giyen the opportunity ¢ an 
nderstanding of the subject mat-| the registration of a su 2 
ym the part of the pseudo re-| mark. Thus the evidence 
porter On appeal, an inaccurate to jnvalidate a registrat 
trans I IS practi worthless have to be almost on 
For purposes of cross-examination the burden of proof wou 
i ess as to A t he said fir | upor the non-regis e 
{ s ‘ wccura tran- f . . 
a re, the 5 : r 
s p iv in [ emect o - P 
registr n should b 
stro g he r Xan r - 
. I tor hose w ) actua 
stead Ot destroying 1e@ witness 
: trad k, stamp, sea 2 t 
ma ationa ients ha‘ 
‘ tisem t et so is t - \ 
been raised in all professiona 
: : : sp yn ) professio 
elds, but the trend in shorthand : 
; : mark pir s TI id 
reporting has been in the opposit 
j ta S same ob t1o t 
! ege graduates 
14 . t put the yurts ) 
should as future short-' | 
. < gE 3 rights o i ) ¢ t 
ind Yr I t Wi e dl I 
ms th r . + 
Wil ) | i i > 
nterest them should th : 
, nr 7 . r - 
p S n or 
é v S € rk I r 
i por Ss 4 
xX 
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ont Decisions Raskin and Joseph Moritz) ly leaking, thereby finally resulting in| colloquy that the burden of proving \ pened on the Newark-Montclair kes 
On Appeal from Second Judicial Dis- | the fall of the ceiling below, all of|the alibi was placed by the court’s| route No. 60 and for the readjust- 
“"' trict of Hudson. Affirmed. | which left it open to the jury, if they | charge upon the defendant. This in-| ment of fares. : 
pees ee re 2) Before Trenchard, Heher, Perskie, JJ.| saw fit, to find that the overhead! struction constitutes reversible vised P Charles S. Straw for Publie Sérv- 

| August 30, 1935 | apartment was vacant and under the! The state had the burden of showing, | ice Coordinated Transport. 

Trenchard, J. control of the defendants and that the in the matter of a crime like the one | “This is an application by the 



























































































: below appeal defendants had ample notice of the | for which_the defendant was on trial,| Public Service Coordinated Trans- 
; aie fhe sg ~ : | , 7 
Vides tha : : a the ondition of the ceiling, and failed to| that he was present at the time the | port for approval of municipal con- 
anc lk ‘Minded art 1e | take care oi it. hold-up and robbery was committed.| sent of the Borough of Glen Ridge 
1 thre: gt Kl 3 = v é P 4 cae E en ? > : s » 
ths from ever hat? with tor trial, t Now the pertinent rule to be ap- The defendant offered testimony that | for the operation of twenty-four auto 
m i. \ v iy V " . . ‘ é , o . . > . ® . 
or with ‘ nie: Winans tn'4 i Beet s ed to this situation is this: Where he was elsewhere at the time the crime | buses on Bloomfield Avenue, in this 
nto eff. , “dt Ser on } eiling dlord of an apartment house, who was committed. This, like any other municipality, on the Newark-Mont- 
Pe med hyp: ated snttt Waew of n their apartment rented of the de-| has let several apartments to differ- evidence, such as a denial of the fact | clair Bus Route Ne. 60. 
- fait UC —ayF 6S a ee ’ : +1 2 es ‘ -—? 2 P on 
caeueet w Gants ent tenants, has not demised but re- of having participated in the crime, rhe petitioner also seeks the read- 
arta Was s 4 : ’ P . ‘ ‘ . . ‘ - ‘ ef — ° . 
: a , ee it the trial, a motion was made tor, tained ntr of a certain apartment was a matter ior the determination of | justment pt the present lares on this 
yr r assau . 1 ‘ - x P ‘ * P ‘ ss 
‘ . si " s rt re ‘ have no right of the jury and did not relieve the state! route so as to eliminate the minimum 
S a thor 3 ‘ ae Hii 5 : M 
- ver r the t s i ss to make repairs, of the burden of proving beyond a/ 10¢ fare, now charged between New- 








i not beg ying cay 0 OF 7 | € omeers ey ‘ ear ae : p : ; 
: , ; —— a i a ns were denied t at rd is bound to use reasona-| reasonable doubt that the defendant} ark, Bloomfield, Glen Ridge and 
pense + me , ae — eu a Dt ln } nennedta 1; ] — ‘ ae ey ee s 4:4 3 : : H 

P Ps —" “aaee a “s . — . rly Uis- see to it that detect col was on the scene and did in fact com Montclair, in order to provide two 


mit the crime. Se zones, one extending from the 


A 4 : ‘ ‘ I refusal to direct a/ that port I the premises »over “Testimony tending to break the! terminal in the City of Newark to 
13 r yn ‘ ai S . r + + + } * + > . 7 7 - « a ° ° . - . . 
; ‘ red rushe ' : . : u do not cause jorce of the state’s prima facie case! the intersection of Watsessing and 
© Same ¢ ” ‘ ‘ ¢ ; 9 ¢ | ‘ - - ¢ } Dini’ a ‘ P ‘ s $ > . a . : 
, ee ? that tea ; su ‘ s s and their iam- by testimony that the defendant was| Bloomtield Avenues, in the Town of 


© tome . | SAL GN Sahu me See | eomenn ~ a tien ¢ 4) ‘ , ] nel - 1 ht | ; ; 5 | 1 | Sc f 
ie ther ' sed 1 : . f > SOL. J. 212 and 217 and case ‘alibi’, is not the offer of an affirmative | Bioomfield, and another 5c fare zone 








wate A ee eae I ¢ rrect s t ted An g tl ses cited issue advanced by the defense. It is) frota this point to- Watchung Ave- 
mopr o . ‘ = — ™ * : ‘ 4 : ‘ ° a e 
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Supplementary 


Proceedings 


It has long been the general feel- 


ing among members of the 


the procedure 
Stat. p 


2249 et seq 


provided by 


bar that 


2 Comp. 


for examination 


of judement debtors is cumbersome 


and 
of the 
tember 1, 


antiquated. 
New York Act. 
1035. 


A complete 


revision 


effective 


contains many 


Sep- 


valu- 


able suggestions which might well be 


adopted in 


adopted 
New 


just 
in 


Chapter 99) obviating the necessity, 
for unsatisfied execution before pro- | 
ceeding with the examination of the! 
The amendment in| 
New. York apparently resulted from! 
a compilation of statistics which dis-! 
closed that 98% of executions issued | 


judgment debtor. 


in a 
lection of 


New 
teresting to note that New York has! 
the 
Jersey 


Jersey. 


provision 


in 1933 (P. 


Is 


18 


in- 


enacted 


not a single dollar. 


1933 


given year resulted in the col- 


The 


;even 


| failing 





docketed in the 


The 


In 


heen recovered or 
inclusion 
this 
it clear that sup- 


Supreme Court 


of the 


vision would make 


word “decree” pro- 


proceedings be is- 
the 


courts 


| plementary may 
ot 
the 


No 


out court as 
While 
Act 


pro- 


chancery 
of 
44 of the 
have intended 
(1 ¢ Stat. p. 425) 
doubt whether or not 


sued 


well as law. 


‘Section Chancery 


may heen to 


so 
there is 
it 
An original bill for discovery or 
the to 
defendant 
contempt 


vide ‘omp 


grave does 
so 
of order 
the 


in 


possibility an 


show cause why 
not be held 
to 


satisfactory 


for 
are not 
for the well 
defined machinery of supplementary 


should 


pay the decree, 


substitutes 


proceedings. 


OBITUARY 


CORRA N. WILLIAMS 


Former Summit City Solicitor 
Corra N. Williams, 77, former Sum- 
mit City died September 2, 
at his home He had been 


solicitor, 
in Summit. 


New York revision, however, goes| City solicitor for more than thirty 


very far in modernizing the practice | Years when he retired, several years 


of supplementary proceedings 


most 


important 
which permits the creditor's attorney | 
to issue a subpoena out of the court} 
in which the judgment is obtained, | 
which subpoena serves 
of our present order. 


provision 


the 
It 


is 


The} 
that! 


purpose 


also con- 


tains a restraint upon the judgement 


debtor from making ans 


property and 


from transferring any 


upon third 


prope 


transfer of 


persons 


rtyv 


held 


for or owing to the judgment debtor. 


The purpose of this provision is not 


merely to 


of the proceedings but to relieve 


judge of a 


When served upon a corporation, 


expedite c 


purely 


ministert 


al 


mimencement 


the 


duty. 


un- 


Jess a particular individual is speci- 


fied in the subpoena, 


the 


corporation 


must appear by someone having com- 


petent knowledge of the finances of 


the company. 


False 


testimony 


by 


a party or witness made wilfully and 


| sociation, 


as follows: “When a judgment has | of Highlands and was boroug 


ago 

Mr. Williams was born in Mend- 
ham. He was a graduate of Colum- 
bia Law School. and was admitted to 
practice in 1893. He maintained an 
office in Newark from that time until 
1921. 

The Republican nomination for 
mayor of Summit was offered to Mr 
Williams some years ago, but he re- 
fused it. 

He was a member of the Union 
County Bar Association and of the 


As- 


and director of the 


Columbia Law School Alumni 
counsel 
Trust Co. and at 


president of the First National Bank 


Summit one time 


CHARLES R. SNYDER 
Former Atlantic Highlands Mayor, 
Assemblyman 
Charles Robert Snyder, 66, 
member of the 


former 


Assembly and mayor 


knowingly is punishable as a civil) of Atlantic Highlands, died Septem- 
contempt. This provision recognizes | ber 2 
the impracticability of prosecutions} He was admitted to practice in 
for perjury. New Jersey has already} (802. and opened offices in Atlantic 
taken cognizance of this in making| Highlands. In toro he formed a law 
perjury a misdemeanor (P. L. 1935, | Partnership with Howard W. Rob- 
‘Chapter 286). erts, which continued until his 
: It will readily be seen that the} death. 
iNew York revision contributes ma- | In 1900 and 1001 he served as 
tterially toward a_ sensible and| assemblyman and ran for state sen 
‘efficient method of supplementary| ater on the Republican ticket in 
‘examination. The amendment of] 1017. From 1916 to 1919 he was 
‘own own act to pr »vide for the com- | mayor of Atlantic Highlands, was a 
mencement of the proceedings by|foxmer president of the Board of 
subpoena would go far toward ac- | Educ: ation, a former fire chief and 
‘complishing such an end in New| president of the Firemen’s Relief As- 
Jersey. | sociation, former president of the 
An interesting ambiguity which} American Red Cross Chapter in At 
exists in this State should a'so be} lantic Highlands. and at the time 
clarified. Par. 23 of “An Act Re-| his death was president of the Publi 
specting Executions” (P. L. 1935, | Library Association 
Chapter 9) provides in part! Mr. Snyder incorporated the boroug! 


at 


torney for thirteen years. He also 
served as municipal attorney for 
Atlantic Highlands, Keansburg and 
| Union Beach. 
| The organizations to which he be- 
longed included the Monmouth Coun- 
ty Bar Association, the State Bar 
Association, the Modern Woodmen 
of America, Royal Arcanum, Jr. O 
'U. A. M., and Monmouth Lodge, F. 
and A. M. 


‘Recent Case 


Comment 
(Continued from page 1) 


giving her a ground for divorce. She 
thereafter committed adultery 
What policy of the law prevents these 

obtaining a divorce? 
all probability not going 
The adulter- 
and the 


has 
people from 
i hey 


to live 


are in 
tog 


continue 


ether again. 
in adultery 
toward it 


ess may 
ther party may be driven 
[here is at least a much greater 


chance that, given a divorce, they will 
Why 
chance for the remainder 
When we turn to the 
reason assigned in the cases we throw 
It said that “it 
a logical paradox to grant a divorce 
each being entitled to 
a decree against the other, and there- 


become happier persons. deny 
them that 
of their lives? 
up our hands. 


1s is 


to two persons, 
court will aid neither’’—see. 
Rapp v. Rapp. 67 N. J. 
Eq. 58 A. We understand every- 
thing said but the word “therefore.” 

We are aware that the doctrine of 
recrimination is solidly embedded and 
that it by statute, going back at 
least to P. L. 1820, p. 44, that no di- 
vorce may be decreed when both par- 
ties have been guilty of adultery. Our 
argument be addressed to the 
legislature and we calli its attention to 
the Matrimonial Cause Act of Eng- 
land, 20 & 21 Vict. c. 85 (1857) pro- 
viding for discretionary divorce des- 
pite mutual misconduct. 


for the 
for example, 
167. 


8 


must 


What of the doctrine of unclean 


hands as a bar to the right to 
separate maintenance? Assume that 
the woman so poor as to become 


a public burden, seeks separate main- 
tenance although her “skirts” are not 


“free from blame” (Wilson v. Bird 
28 ON. J. Eq. 352; Weidman Silk 
Dyeing Co. v. East Jersey Water Co. 
88 N. J. Eq. 307. 422, 102 A. 858, 
1056). Here our courts of conscience 
whose “doors” against such suitors 


ire “shut in limine”—1 Pomeroy Eq 
usually shut) have denied the woman 
rehef the husband and cast 
state the of 
The ridiculous result is 
punishes itself and in 
husband for his 


trom 
the 
norting her 

the state 


upon burden sup- 
that 


fact rewards the 
wife’s misconduct 
woman is not so 
state but 
provided for “suitably” 
Section 26 of the 
Act (O'Brien v. O'Brien, 49 
Eq. 436, 23 A. 1073); and is 


that the 
to 
not 


Assume 


as be a charge, 


poor 
still 


is 


is 
required by 
Divorce 


es 


} Putting new tail on rooster of 


Rogers. American Bar 
ciation Journal August 1 
“Can the Bar Organize? 
Can and Should” by Char) 
Clark. American Bar , 
tion Journal, August 1935 
“Coordination of State p 
| Judicial Order” by Hon P, 
| E. Atwood. 
| 





AVIATION LAW: 
“Airlines as Common Carriers | 
—Limitations of Liability of 


irli ‘egligence’’. 
Airline for Negligen America, 


versity of Pennsylvania sated Association Journal, a, 
Review, June, 1935. = ley 
1935. 
‘| “The Time has Come-s 


BANKRUPTCY: ver 


a A . teen | tion” by Walter P. Arms 
The _Pourth a b J oo ; American Bar Associatiog 
ruptcy” by Charles B. agow.| nal, August 1935 
Wisconsin Law Review, June, 
a986 CORPORATION: 
CONSTITUTIONAL LAW: ae RE Peper 
ONS i a , ae Under Uniform Stock Trg 
“Constitutionality of Hit and a “e ? 
Driv * Be Sh ila Act”. Wisconsin Law Re 
Run rivers’ Act ‘a liana June 1935. 
Law Journal, June, 1935. 
“Due Process—The Known Use EXECUTIONS 
of Perjured Testimony by the sath ie , 
: ‘ Sotuate Levy upon Corporate » 
Prosecution not an r er ls Under Uniform Stock Tra 
Course of Procedure”. Indiana E Me : a 
ys Act”. Wisconsin Law R- 
Law Journal, June, 1935 co : 
June 1935 
“Equal Protection of Law— 
Garnishee Act indiana Law JUDICIARY: 
Journal, June, 1935. 
“Independence of the Jog 


“The Limits of Congressional! | 
Investigating Power’ by Jack 
Gose. Washington Law Review, 
April, June, 1935 

“Validity of Uniform Declara- 
tory Judgment”. Indiana Law| 
Journal, June, 1935 


ary” by Scott M. Loftin 
can Bar Association 
August 1935. 


An 


Jou 


LANDLORD AND TENANT 
“Non - Performance 
lord’s Promise to Repair a 


of 


Bar Association Journal, Vania Law Review, June 19 


ust 1935. 
“A Plan of Action for Early 


Aug- | 


| WORKINGMEN’S COMPEN 


Stages of the Program” by TION: 
Earle W. Evans. American Bar, “The Administration of W; 
Association Journal, August ingmen’s Compensation in ¥ 


consin” by Ray A. Brown. ¥ 
consin Law Review, A 
June 1935 


1935. 
“A Satisfactory Plan Can be 
Devised” by James Grafton 








Bill of Particulars Filed) ee tee 
i ED wl ecuh cae gacieeterttans ‘ 
Against the Church | Touching up Purgatory and 

of Belgium | restoring lost souls j 
| Brightening up the Flames of 
| Hell, putting new tail on the 
devil, mending his left hoof 
and doing some-jobs for the 


An old church in Belgium decided | 
to repair its properties, and employed | 


Redecorating Noah’s Ark and 





unable to earn a living. 
will in all likelihood find some-' 
Shall! 
maintaining | 
or, | 


reasonably 
She 
me to support her “suitably” 


we put this burden of 


some innocent third party, 
party 
or shall we} 


her on 


worse yet, upon some guilty 


with her of misconduct; 


put it on the husband? 
In the Court of Chancery under 
Section 26 of the Divorce Act, no 
naintenance may be decreed if the 
etitioner is guilty of a matrimonial 
ffense. The inference to the con- 
trary in If") v. Schlemm, o4 N. J 
.. 112, 109 vy gos (E. & A.), ap- 
parently followed by V. C. Leaming 
in Bates v. Bates, 2 M. 400, was re- 
cted in the recent case of Piper v. 
er, 13 M. 68. 176 A. 345 (4A. M 
Vinkle). Nothing to the contrary in 
he Juvenile and Domestic Relations 
rts of New Jersey can be found 

he case of Rich v. Rich, 12 M. 

171 srs. There relief was 
wranted the woman for support 
quarely on the ground that she had 


; 


committed no matrimaenial effense. 




















COORDINATION OF BAR: Basis for Negligence Liabg 
“& Concrete Plan for Coordina-| for Personal Injuiries to 7 
tion” by Carl B. Rix. American ant”. University of Penn 


an artist to touch up an old picture.| qgamned -............----. 
L pon 9 er his +i the = Sichordering “the ebes -- of 
mittee inc arge retuse paymes | Herod and adjusting his wig 
unless the details were specified, . Peas , 
é Taking the spots off the son of 

whereupon the artist presented the Tobias t 

items as follows: i NITIES IC. Be Rl ee 
; | Putting earrings in Sarah's 

To correcting the Ten Com- Re eo 
rrr or $5.12 Putting new stone in David's 
Embellishing Pontius Pilate sling, enlarging the head of 
and putting new ribbons on Goliath and extending Sau!’s 

9)” Ree ee 3.02 De anadaaeesbiaakebatas 


Jers 


Saint Peter and mending his putting a head on Shem . 4 

ME no datasasndetakemscder 2.20 Mending the shirt of the 
Repluming and guilding left | prodigal son and cleaning 

wing of Guardian Angel ... 5.18; his ear ..........0.---05: 
Washing the servant of the 

High Priest and puttiag car- nan eae 

mine on his cheeks ........ 5.02 (Reprinted from the West 
Renewing Heaven, adjusting Press—Ed.) 
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(Cag Garfield, New Jersey, vs. City of 
lal, Ay ane 
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. the matter of the application of 
ee for a¢ Men's Christian Association of 


porate 
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Liab 


re 
ies to 


rf 


OM PENS 


| of Wa 
ion in ¥ 
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Tan 


Penn 


June 1s 


' 


on 


72 


es cor 


Owner 


bringin 
Kempt; g 


sid. New Jersey, for the cancel- 
of tax assessment for the year 
on property situate in the City 
farfeld. County of Bergen, State 





New Jersey. 


Appellant: John D. Vasilyk, 


« Respondent: No appearance. 

ad June 18, 1935. 

aver, President. 

he Men’s Christian As- 
sion of Garfield is incorporated 
,an Act to Incorporate Associa- 
Pecuniary Profit, ap- 

21, 1898. According to 

charter. it is incorporated for the 
Be improving the spiritual, 
|, social and physical condition of 
g men and boys. The corpora- 
was assessed for taxation for the 


Young 


s not ior 


oj April 
t 


¢ 1034 as the owner of land. the 
iding thereon erected and personal 
rty therein contained. 
The improvement consists of a two- 
y brick building, used as a Young 
Christian Association, which 
a gymnasium, swimming pool, 
| rooms and bowling alleys. No 
iteria Or concession is operated in 
niding. 
At the hearing, it was testified that 
appellant was the owner of the 
mses and the personal property. 
deed requested by the Board was 
mitted subsequent to the hearing. 
was made by Samuel Hird & Sons, 
, a corporation of the State of 
y Jersey, on October 1, 1925, re- 
d in the office of the Clerk of 
rgen County on May 10, 1926, and 
pated and conveyed said premises 


os 


( 





t 


o the Trustees of the Bergen ' 
ty Committee of the Young ' 
en’s Christian Association in fee 

mle. The deed contains a restric- * 


to the effect that the premises * ' 
ation must be strictly construed, and 


it 
“owns the property’ ‘cannot be extend- 
ed to include an equitable owner. 


yed should not be used during a 
mod of thirty-five years from the 
of the instrument for any pur- 
or purposes other than a Young 
i's Christian Association, Young 
Fomen' 5 Christian Association, 
Burch, Library, Educational Institu- 
nor Public Building. The appel- 
had exclusive use and 
cupation of the premises since the 
weyance to the Trustees the 
ergen County Committee of the 
lung Men's Christian Association, 
believed that it held title to the 
The officers and the Trus- 
of the Bergen County Committee 
f the Young Men’s Christian Associ- ‘ 
tion also rested under such belief. ' 
When appellant first operated in 
arheld. it was a branch of the 
bergen County Committee of the 
jung Men's Christian Association 
mM as its membership increased it in- 
‘porated as a separate body. 
Appellant claims exemption as 2 
laritable organization under Section 
03, subdivision 4, General Tax Act, 
of 1918, as amended by 
hapter 372, P. L. 1931. The present 
emption statute requires ownership 
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ration claiming exemption 
Appellant claims to be the equitable 





erty” 


Atl 


emption. 
the assessment affirmed. 


EXEMPTION—Charitable 


Ridgewood, N. J., 


The Legislature of 1922 (P. L. 
1922, Chapter 276, Section 203, sub- 


control or ownership as to use; 
management, occupancy, 
disposition thereof, 
ing the legal title may be in another 
person or in a corporation organized 
under the laws of this State or of 
another State of the Untted States; 
that such property is being used on 
the taxing date for purposes of a 
nature exempted herein, and then 
only where such equitable ownership 
is declared by such parties or their 
agents so equitably owning or con- 
trolling the same to the local asses- 
or before the time 
fixed for the making of the assess- 
ment; * © 9.” 

By this statute, the Legislature dis- 
inguished between a corporation which 


sor of taxes on 


“owns the property” and a corporation 
which was an equitable owner, in ef-| 
fect, declaring that an equitable owner 
did not “own the property” within the 
meaning of the exempting statute. | 


In 1925, the above act was amended 


»wners. (P. L. 1925, Chapter 2a1). 


The present statute, P. L. 
-hapter 372, page 904, provides: 
“* * * that the foregoing exemp- 
tions shall apply only where the as- 
sociation, corporation or institution 
the 
property in question and is incorpo- 
rated or organized under the laws 
this State and authorized to 
carry out the purposes on account of 


which such exemption is claimed. 
s 2s" 


1931, 


claiming the exemption owns 


of 


The Legislature, having in effect de- 


clared in prior tax legislation that the 


erm “owns the property” does not im- 


clude an equitable owner within the 


ax exempting statutes, is presumed 
o have used the term “owns the prop- 
as having the same meaning in 
he present legislation. Furthermore, 
tatutes granting immunity from tax- 
that the term 


therefore follows 


In State (Trustees of Young Men’s 
‘hristian Association, Prosecutor,) v. 
‘ity of Paterson, 61 N. J. L. 420; 39 
655, the Court said: 

“* * * In all statutes exempting 
private property from_ taxation, 
words descriptive of the property 
must receive the narrowest interpre- 
tation of which they are reasonably 
capable. * * *” 

The appellant having failed to meet 


the test of ownership, it is unnecessary 
to decide whether or not the building 


s in charitable use. The appellant 


does not come within the provisions of 
the statute and is not entitled to ex- 


The appeal is dismissed and 


Institu- 
tion. 


Young Men's Christian Association of 


Ridgewood, N. J., vs. Township 

of Ridgewood. 
In the matter of the application of 
Young Men’s Christian Association of 





| division 4), extended the exemption to| situate in the Township of Ridgewood, | along Chestnut Street, is a rifle range, 

Tax Appeals 2» associations which were the! County of Bergen and State of New 30 ft. by ro2 ft., and a small build- 
equitable owners, upon certain condi- | Jersey. 

— ee tions, by providing that a charitable | 

| association shall be exempt when it; Warner W. Westervelt, Jr., Esq. 

“* * * vither owns the property in| 

question, or has such an equitable, Ames, Assessor. 


sale and| 
noturthstand- | 


by the removal therefrom of the por- | 


for the cancellation Adjoining the main building are two 


\has a lobby, office and gymnasium 






the regular charges. The proofs in- 
dicate that the activities of the As- 
sociation are primarily athletic and 
| recreational. 

Appellant claims exemption from 
taxation upon the ground that it is 
| an association organized” exclusively 


of the tax assessment for the year | tennis courts fronting oa Oak Street. 
1934 on real and personal property) To the rear of the main building, 


ling belonging thereto, which are 
Esqs., by | leased to a rifle range corporation, 
|}and which are not operated or con- 


DeBaun & Westervelt, 





For Respondent: Mr. Albert C.! trolled by the Young Men’s Christian | for the moral and mental improve- 

Association. |ment of men, women and children; 
Filed July 9, 1935. A baseball diamond is in the cen-|that it is engaged in religious and 
Weaver, President. ter of the southerly half of the tract, | charitable work; that all of its lands 
The Young Men’s Christian As-| midway between the tennis courts| are necessary for the fair enjoyment 


of the building ; and that the personal 
| property contained therein is devoted 
to religious and charitable purposes, 
pursuant to Section 203, sub-division 
4. of the General Tax Act, as amend- 
ed by P. L. 1931, page 904. 

The right to exemption is a matter 


sociation of Ridgewood claims to be} and the rifle range and north of the 
aggrieved by the assessment enade | rear of the main building. 
upon land, improvements and per-- The space between the baseball 
sonal property owned by it and lo-| diamond and tennis courts is-used for 
cated at 112 Oak Street, in the Town-| parking cars by members. On the 
ship of Ridgewood, which assessment westerly side of the property, near 
was affirmed by the Bergen County Chestnut Street, is a soft ball diamond 
Board of Taxation. and on the northerly end of the ground | 
The Association» was incorporated near Robinson Lane, another baseball 
in this State on October 21, 1902, un- diamond. The northerly half of the 
der an Act to Incorporate Associa-|tract has nothing thereon except the 
tions not for Pecuniary Profit, ap- 
April 21, 1808. The third 


paragraph of its original charter reads 


(Continued on page 6, col. 1), 


CLASSIFIED 


Rate: Fifteen cents per agate 
line. Count six words to line. 

Phone — Market 3-6194 or send 
your copy to 

NEW JERSEY LAW JOURNAL 

24 Edisen Place, Newark, N. J. 





last mentioned baseball diamond. 
proved the 
main building are used one night a 
week by the Young Women’s Chris- 

“Third: The purpose for which tian Association of Ridgewood, which 
it is formed is the moral, spiritual, Association is incorporated under the , 
intellectual and physical progress, non-pecuniary act of this State. | For Sale 


The recreational facilities of 


as follows: 














cultivation and development of its} The building is permitted to be | 

. ‘ . . . |FOR SALE—Short Set Law and 
members, and in general to carry’ used occasionally by church or com-| Equity, $85.00. Compiles Statutes 
on the general work of Young) munity organizations for the holding| 224 Supps.. 8 vols., $55.00. Ruling 


Case Law with Permanent Supp. 
and Index, $175.00. Miscellaneous 
Reports 1-2-5-6-7-8-9 @ $5.00 Vol. 
Few odd. Vol. Law and Equity @ 


Men’s Christian Associations.” of meetings, without compensation. | 


On May 20, 1929, its charter was No concessions are operated within | 


tion grantin ) i i ‘amended and contains the followin 14s ‘ > :.| $2.00 Vol. Atlantic Reporters 1-52 
on granting exemption to equitable = ) 0 8 the building, and no part thereof is| [qe 78-95 Inc. @ .75 Vol. Session 
Provisions ; leased tor hire. The land is used| Laws 1878-1930 Inc. @ .75 Vol. 





Will give liberal terms. 3 

















“Section 2. The purpose of this. principally for recreational purposes, —— 
Association shall be to bring young) such as baseball, tennis and other! Situation Wanted 
men and boys into faith in and/| outdoor activities. ! — Sa 
«sas are AWYER, 25 arrie *hristiz 
personal loyalty to God through The activities of the Association ee ‘setae tin bets aaa 
Jesus Christ, and to promote their are divided into four sections, to wit:| U-l.B. Fordham. Excellent edu- 
. oe 6 a ,| cational background, neat, studi- 
growth into fullness of Christian the boys’ division, the young men’s; ous, reliable. Two years general 
‘ ae” ’ ees } yractice, Desires connectic s- 
character and service through phy- division, the. men’s division and the tablished law Rich, Boe li? Noo. 
aw Journal. 


sical, social, mental and spiritual church and community co-operation 
activity, to lead them into mem- division. It is asserted that in each 
mership and service in the church of these divisions the committee in| _ oi 
of their choice, and to make the charge attempts to promote activities PATENT ATTORNEY at present 








Business Opportunity 





extension of the Kingdom of God in line with the purposes of the As-| orsmene ioe lever a 
throughout the world the governing sociation, which are stated to be the; associate himself with or take 


over growing business in patent 
and trade-mark i 
ing, preferably in Newark. 
full particulars. Box 199. 


law and solicit- 


purpose of their lives. welfare, spiritual, mental and physical | 
State 


“Section 3. Desiring to become development of young men and boys | 
a social force for the extension of by means of social, educational, re-| 
the Kingdom of God in the world, ligious and physical activities. Wanted to Purchase 


this Association shall be affiliated) The Association is supported by) WANTED — Cocplots ast law dau 
with the State Association and the fees and charges from persons using Equity (no sheep binding): com- 











wag e : 2 am din plete set Atlantic Reporters (no 
National Council of the Young the buildings and grounds, such as sheep binding). Must be bargain, 
30x 116. 


Men’s Christian Associations of the; privilege fees, membership dues and 





United States.” ‘the sale of candies, chewing gum, etc..; WANTED—New Jersey Law Jour- 
. : ! ; ‘buti ‘sel nal Volumes 1878, 1879, 1880, 1881, 
The corporation is the owner of a. 4nd by voluntary contributions raise 1882, 1885, 1886, 1387, 1888, 192% 
Pt : State condition and prices. ? 
rectangular tract of land consisting by annual campaigns. G.. Box 232. 








The evidence is barren of any re-| 





of 4.624 acres, bounded by three, ° ; 
streets: on the north by Robinson! ligious or charitable work. The -use 


Lane, having a frontage of 313.69 of the buildings and grounds * 
feet: on the west by Chestnut Street, limited to those who are able to pay 


LAW BOOKS 











having a frontage of 645.96 feet: = ——— Bought z+: Sold 
on the east by North Oak Street. Excha d 
having a frontage of 644.88 feet. The xcnange 

south side of the property adjoins PHOTOSTATS CLARK BOARDMAN 


BLUE PRINTS 


Legal Photographers 
ACME PHOTO & BLUE 
PRINT CO... INC. 
165 Market St., 
Perth Amboy. N. J. 
Tel. 4-1009 


other premises and has a depth of 
310.46 feet. The property was ac- 
quired by three separate deeds. 

The main building, in which the 
principal activities of the Association 
are conducted, a frame structure 
erected on the southeast corner of the 
tract. The basement contains a small 
swimming pool, bowling alleys, show- 
The first floor 


Cco., LTD. 
Law Book Dealers and Publishers 


11 PARK PLACE 
NEW YORK CITY 


1s 
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ers and wash room. 


WE HAVE ONLY ONE BUSINESS... 


INSURING TITLES 
TO REAL ESTATE 


We do a specialized business of insuring titles to Real 
Estate ... nothing else. Because of this. our assets are ab- 
solutely unencumbered by outstanding contracts or guaran- 
tees for the repayment of principal or interest on guaranteed 
mortgage bonds or certificates of any kind. 


The second floor has a meeting room, | 
office, kitchen and wash room. The 
third floor has two meeting rooms 
and a small closet for storage space. 
The main building is completely en- 
circled by a driveway. A garage and 
a building for storage of equipment 
are in the rear of the main building. 





t the premises and relies upon 
the case of State (Litz et al) v. John- 
$n. 65 N. J. L. 169; 46 Atl. 776, as 
g it within the purview of the 


tatute. That case was de- 


Sded under a prior statute which re- 


@ured charitable use of the building. 
and not ownership by the user, and is 
ot applicable to the present case. 

earlier statutes extended exemp- 


fons to charitable associations using 
the buildings without regard to owner- | 


ship. Later legislation required not! 


This Company’s total resources are available for the protec- 





~__ 
A Free Service to Lawyers 


You can NOW ascertain the availability of a name for corporate 
use by telephoning direct to Trenton, at our expense. 
You will be credited on your bill for this phone charge when 
when corporation is purchased. 
Leading Stationers to Lawyers for over 25 years 


EXCELSIOR STATIONERY CO. 


CORPORATION OUTFITS 
PRINTING and STATIONERY 


116 Nassau Street BEekman 3-3037 





y charitable use of the building, 
Ownership by the user. - : 


a 





tion of its policyholders. 


LAWYERS TITLE GUARAN} * 
COMPANY OF NEW JERSEY 


ORGANIZED 1927 


_ 


7 Nelson Place Newark, N. J. 
Opposite Essex County Hall of Records 
Tel. Mitchell 2-7875 
Insures titles to real estate located fn any part of 
Northern New Jersey 
Rates on Request 
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, : s if used in and dez 
upon compliance with its require- . and 




















the buildings hereinbefore mention-| institution, and according to the de-{sum not- commensurate with the ex-| Edward G. Weiss for Avgug 
ed are erected, and which may be| cision of the Supreme Court in the] pense of maintaining and operating | ler. 

« necessary for the fait enjoyment! case of State (Trustees of Young] the institution. Recreational facilities | U 
\ ‘Tax Appeals thereof, and which is devoted to the| Men's Christian Association), Prose-| were not provided, and the court | Submit the case on ¢! 


purposes above mentioned and to’ cutor vs. City of Paterson, supra, 


ae no other purpose and does not ex-! is not a charitable institution. Appel-| exclusively for purposes considered 
(Continued from page 5) , ; , a ac a ean Ma 2 
. ceed five acres in extent; the furni- | lant’s facilities are open only to those| charitable under the common law. 


P ture and personal property in saic 10 are able t ay its fixed charges. n the Pelhz ase, the cot found | cen< en 
of grace, which the statute confers re and f al property in said whe are able to pay it fixe 1 charge In the Pe lam case the court found | cense Number 
The needy are not permitted to use its | that the facts were identical with Railroad Station in Pate: 




















Counsel for the parties 


contained in the complai; 
swer. The complaint set 
“On Saturday, May 26+ 
291, bearing New Jers 
11472, leit 


it} found that the institution was used | 
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ments, and the burden of establis] to the purposes above mentioned; | facilities without charge and are ex-| those in the Lippincott case,—in other' A. M. Two passenger — .) What were 
ing the right thereto rests squarely provided, however, in case of all | cluded from the benefits of its activi- words, that the institution was a com- | UP at Main Street and Brog Wy ~ under con 
ht thereto sts squarel) : : erage me 4 I : lischarged at ote i ’ “3 . 
a upon the claimant the ng, that said buildings, ties. Those who are able to pay can-, mon law charity We ee on Union A eNag 4 States SUPT! 
aimant peck : car $ ; P st Broadway. _ 
a. a a : or th on which they stand, | not be considered as needy. It cannot The applicant is not operating a| ' . <i a) Wn what grot 
In State (Trustees of Young Men's : a) So ‘ On Thursday. ; yr 
iiiiities Ass'n) Prosecutor. + Cit or the associat rt ations, Or be said that those who furnish facili-| common law charity according to the! ,, bearing New ; ; 
su “ASS! OS utor vs y <Ye, Caring .New Jer Stony a 
af Paterson, 61 N. J. L. 420; 39 A institutions using and upying the ties for a consideration are | decision in the case of State (Trustees cense Number 11473 be What did the 
655, (affirmed 64 N. J. L. 361; 45 A same as aloresaid, are not engaged in mary under-|of Young Men’s Christian d Station, at 7 { cre State of 
1092, without opinio: the Supreme ducted jor profit, except that the taking, nor that young men or busi-! ti Prosecutor vs. City « ger was picked r tax on all 
, ; hy Se eee eine “+ frees tl nel ’ , | - ational ne t +} f er tat i dis - : eae: 
Court held that a Young Men’s Chri CASON | tne ang ness men who use the recreational | s« supra. It is therefore evide ~~ ot. : 4 ay in New Yo 
, lands 1 i foy he 8 wf Fee £ of a oe 60 t the + and Pelham de- é imont ¢ ’ De Satie 
tian Association operating under facts _ stung - ia > : = at tt I ta Pelham “ ‘ the legisiatur 
similar to those in this case was not or? 4s purpose extend beneficiar r be are t applicable to the facts 5° ea kd c, gil property P 
r} , t whe t lhe t f the fa t as wl ve are passing 5 ne resid 
a charitable ; ati I he : : . ged at Ha , 
said me ent or 9 rx ther ties at a price deemed adequate. Many { : wa ar ‘ i 7 ought into tk 
“] 48 as carried ed part! the members of this Associati ! Board decided uy ) 7 M A having | 
Bp scapsecargh tise: deny fe and art r ed fr r e the facilit because t t ts wv 1 t r t 0K rine’? . C New Jersey 
buildings are used exclusively for ‘ ’ ‘ : » ‘ — -" teat 
: ( ¢ f of f rie than elsewhere It ma t | pre t cas tter preser é er 47 he autl 
aritab! purposes. withi the l 2 44 Lf 
charitab! ] = . i ake, a 4 re , . : = d . , t 2:<6 J Mf J +, tax agains 
aning of th tax act, we must - bai ¢ ie 
. meaning . - finde ; P rl , ger wa Kea u at 4 the tax. 
bear in mind that the word ‘charit : ; . ‘ . Be Ave . 
“— , ‘ trolled | and f iy mi I providing of a place for re | appellant ¢ t fa t : “ The legislatu: 
able,’ like most words, is capable . ; t + Frie Railroad S i oe 
— ’ : therefrom is used f 1 char ition and entertainment t a ser- t ‘ t tatute and is . providing 
of different significathons in the ; : i on The my t di 3 
law relati o te ‘charitable uses, ’ y pt v ; < r my i he act s} —_ lated + B ¥ ons in cestas 
: s P ** * State j rel ved In Carte + a the re ( . Board ‘ .. ees oil a alities, 
it has a very wide meaning, result- . . tions I “ de : 
: feam the desir F urts t Ihe tundamental 1 [ ling s. State Board l tior ( g the exemption is ¢ eg minority 
ing from the desire of courts to no ings aati veneral tax | Assessment, 102 N. J. L. $28; 133 A.| affirmed and the anneal ie dismiseed Since no witnesses we 4 that each bo: 
support gifts which are prompted €*¢™] , E ‘ : ate lne —_ ee ee P = ‘st 
: rd +} Stat + + ‘ | are 4 4 135 - 17 suj r I we aliex msist ¢ 
by a benevolent dispositic In th . . : < af ae rag Kee : , 
. es t ‘ t J \ t 11d wie COMpid . sPSthiiS - however to 1 
sense, a trust for founding a Young . sai ; Ab st t f ‘aaemsaee ne 
s + , , 1 | oendten Seong th. srdlene I judc ated lay ac 
Men’s Christian . Association was not be nstrued to exist une — Paes hes i Ss rac S 0 3 act c 
as , the statute invokes the le lative it t taxation, which the great es — . on an fé 
deemed charitable in Goodell vs Se eee ore s , sag S laches TITLE ABSTRACTORS TO Vg ++ 
. a. a 9 sane ta] fe § , are ‘ t | a 7 ased t 
Association, 29 N. J. Eq. 32; and tent ) ple are ca ublie Uti ily The annual meeting a 
the term includes religious, educa at ‘ a7 oie 5 , , ; ee \bstractors Associatior . he u 
tional and various other useful ol mant for exemption show that it ernmet ar ed leg- Decisions . vill be held in Ha r ] 
| ! +. Pre + ‘ + e + it , P Jone 
jects, although not all of which ‘alls within one ot " a : b . ; September 14 Pogae 
are benevolent. Thompson's Ex’r f+ imsttutions mentioned in = the Pega ( AG rhe latest bullet j ‘ 
Sabed beet 3¢ emeecé } ( 1 page 32) y 
vs. Norris, 20 N. J Eq {S09 That i ] t mus ri she . — é hs 
the word has not so broad a mean- ‘ts Duildings and the land en ™ = Ly ' he aI str r, W i 
’ ' j rian X rused 
: : ae atatest ee 1 n- the tand : Har \ 
ing in the statute we a now Sg ee eae » I p : P i \ g ee, 
sidering is indicated by the statute Profit and that the tit i , ae age er Rae — 
itself, since it separately specific ng t building _ on : , i lly agreed to the modifi- oe pet. 4 
for exemption many institutions promt. It Peete Re | — hen ' 1 ie nd that the rHE REPORTER C0, ot 
which in this view are ‘charitable,’ considers the charging _s . cea ( the S > New Jer. | CASE AND BRIEF PRINTING 
an 4 P : ’ +} a t \ t ia ~ , a ol jat - 
and would have been appropriately ; & 20, 1934. ner- F. W. BAKER s 
embraced general a term. But profit t t 2 age Ne erse Repress — 
, - thre C Sa aetpens — t ! S | i S ROOM 1111, 60 PARK PLACE G 
a stronger reason } FOUnG If - ’ alter consideration of the Tel. Market 2-6194 
rule that, in all statutes exempting ts g e! ———— — r t 
private property trom taxation, Mistitut t See H{ re f . 6 
words descriptive of t propert INVESTIGATIONS ‘ 
; aSeS ADVICE FREBE—INDUSTRIAL it 
must ree t nar ¢} CIVIL—CRIMINAL—DIV ORCE 
pretation which they rea- i tes that t ‘ cS t illegal ta ae KELLY DETECTI\! 
sonal ondstesl S eae ee ted Phe that i el AGENCY, Ine. as 
nNavdiy ca ) Q?25 
is ( . 345 Central Ave. JERSEY CIT 
charitable purpos« 1 ( i Ui atiataw & 
Mary purposes, | ~ ' r oft formal com Nicht Phone DE 3-7071 
with the distributior ‘ rit . . mt _ r ———7 — = — 
i. ¢.. of a to t need It toi S I A\ugus gler. In 1 
impossible to hold that these build- L. 407; 92 \ nauthorized operation on the Pater re e 
- : ; — North Haledon Rout hy ~ | r g 
ore | os oe . “4 : ‘ See Wants | Charl < Straw for Public Ser ins S ay ern 
clusively for charitab purposes \ nook not duct c — : ae Se ; septa ss = 
} nr f met ¢ e< r \ ‘ « | 1 tt »N e { rdinated Tr snort ; * 
With slight exceptions, those who | ‘ , : r , : 9 Commerce St., Newark, N. 4 
1 hil : M 335 183 261; Young|¢ 
use them are not the recipients of menta I ; f M ; , 
Sie tut ous on guschese Gs| table ¢ * * Women's Christian Ass A Fine Eating Place 
: right to use them at a price deem- It th follow ee ee a ae TRANSLATIONS Where You Can Also . 
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the association, and to this extent considered as being “not conducts Mount Holly y W Problems ’ 
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. Rept ) 
Ser v .) What were the “gold clauses”| ten days began deliveries to Green. 
Wi P- 4 1 1 1 
, under consideration by the’ In the meantime Brown had become 
Tg 4 States Supreme Court? insane and he died within a month 
i) what grounds were they at- thereafter. His administrator sued in 
rsey © ied trover for the goods which had been 
. . ide? ielivered. The following questions 
2 imposed were raised on the trial: 
personal (1) Was the agreement between 
r id eva- Brown and Green valid under the 
we legislature enacted that all statute of frauds? 
t property purchased in anoth- (2) Assuming that Brown was com- 
: sal property i in anoth 
1 resident of New York) petent when the contract was made but 
5 into that state should be| became incompetent before delivery 
4 aving bought an automo- of the goods, what was the effect of 
J -New Jersey drove it into New the delivery: 
authorities there havir (a) If Green knew of Brown’s in- 
i against it, A attacks the competency 
i of the tax. Is it val (b) If he did not. 
, ‘ a , - yr 3) What was the effect in either 
Ss gislature of New Jerse : alt a , 
: : ' event upon the authority of Brown’s 
roviding for elective com- . k ; A 
; P agent to make deliveries ? 
certain properly classi- : ‘ . 
; ; : . ». Grey being the owner of a yard- 
mu alities, lor the purpose Of}. © ” : eet 
{ful staves, in writing, agreed with 
sng minority representation, en-! ; 
. | Wh 4 cooper, for a consideration 
4 that each board of commission- | ie : 
: salen ok he tas “T sell you all my stock 
nsist of fiwe persons, each : ; ; 
ty , i staves to be taken by you and paid 
e however to vote tor three. | a ales 
, for at present market rates as and 
act constitution Be : ae . 

5 tan Distillery Com- 
> 7 ast “4 ‘ 2 na " 
eS TO ME y i ras pany 1e Darrels Be- 

7 . term ; , 
rore le ered Grey 5 
¢ aca lot 
var re Grey sues 
2 t as ae , ; 
White to recover the pr yi the 
5 s. Should he re r 
oe 7 Robinson by hi reed t 
parking spa r . a ey 
ae ‘ c. i 000 T ju I 3 
veda i¢ . r 
‘ s ame surety rk 
sed to pa , 
vVanpr eri ted agreement 
a on Saais 
Sat ise : - ) 2 33 Thomps rot 
$ al a r ‘ 
On s I have every reason t 
rR CO, nan: ’ ; s financially 
‘ urt da 
RIN TINGE: td ie haath 
ER 4 + Matl 18S mea! g t R TIS 
" -ooue? 1 \\ ¢ ‘ ss ‘ : 
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fs er t test ate - i ‘ 
_s 4 A seas Hl oO . 
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IVi ' 
~ a> t ta Z 2 
EY CIT . 
7071 5 
xk. Bae ~ 
1. 
Place g 
{Iso ‘ 
Legal 
ple 3 
r ( he re r ir go t s (Brown's) estate 
PY ; a; r the willa varticipat 
+o 7 
3 i r= | “4 t yusiness. The 
g _| firt iled, Brown’s estate became in- 
rs from! s nt and tl the firn 
uar r for all's Gre / ( d the: 
fire ex- succees 
¢ I 31 2.] es ora sold a rse tor S600 
out : ight, fol-|ta Smit St agreed to pay the 
ming r ywed the | $600 and J s said that 
ghdor aused in} Smith might take t a ; 
= wi Smith took the rs t} - e 
re < im t- tad ¢ take +t %t turned 
& WaD Bhsses a i ant ! 4 L i 
e to repair. A fir roke es and s My stabl r 
. Manufacturing C *Siis aking i a “+r keep 
a ght December I,'t r r r ay or two 
g tne t i ak i r rs | S kK 
i so re ter rs That nig! sta 
render im $ t r throug 5 it 
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ure seg 9000 >Oe e 
Tr T - > t - , . 
er ~ -s Phone Market 39-2263 z 
* '’” r r . 
* in ont _ @ . WILLIAM N, ROY 
¥> — i . TYPEWRITERS o 
VU d - . p 
f z All Makes Rebuilt—Recondi- a 
s entered into and the goods ; & ticned—Supplies—Repairs é 
Seon, SS . . . Oliver Typewriter Agency x 
- being remained in Brown’s ; oe ‘ 
Se semained in Brown's 206 Market St. NEWARK 3 


ae. Brown's agent at the end oi! 


13. Jones, Smith and Brown exe- 


|cuted articles of limited partnership, 


Jones and Smith to be general part- 
ners, Brown to contribute $5000 and 
e a special partner. After a year dur- 
Brown had received his 
of the profits based on his con- 
tribution, he learned for the first 
time that the articles had, through the 
negligence of the firm’s attorneys, not 
been recorded and that the firm was 
He consults you. 
What would you advise for his pro- 


ing 


which 


h 
snare 


running into debt. 


tection ? 


file bill seeking in- 


structions regarding the payment of a 


14. Executors 


bond made by testator during his life- 
time to a savings bank, to secure which 
he had given a mortgage on his real 
estate. An unverified claim was filed 
by the bank and a verbal demand was 
made by the devisees of the real estate 
that the executors pay the bond and 
nut of the personal estate 


mortgage 


and exonerate the real estate from 
the lien. 

(1) Have the executors power to 
consider the claim in view of the fact 
that it is not presented under oath? 


2) Assuming the claim to be valid, 














sold to other parties. 


A month after | decide on the grounds advanced for 


the sale was made, the defendant/ reversal? 
opened a grocery store within two hun- | 


dred feet of the old stand. Bill filed 
and application for preliminary 
Shoulg_it be granted? 
Defendant's truck broke 
on a street and the right rear wheel 
collapsed. The steel rim was taken 
off the wheel by the-defendant and 


in- 
junction. 


18. down 


21. Charles brings suit against the 
executors of his grandfather's estate 
to recover one-sixth of the estate, to 


| which his deceased father, Abram, 


| 


placed against a pole in a leaning po- | 


sition, resting in the gutter. The in- 


fant plaintiff and other children were | 


attracted to the accident, and one of 
the boys attempted to lift the wheel to 
show his strength and the wheel fell 


on plaintiff's foot. The above facts 
appearing, rule on motion to non- 
suit. 

19. W held public office in which 
he handled large amounts of public 
funds. At the beginning of his last 


term he gave a new bond with new 


sureties. Six months afterwards it 
was discovered that he was a deifault- 
er. The detalcations had all taken 


place during the previous term, but he 
continued to embezzle public funds and 
applied the major part of the money to 
the discharge of previous defalcations. 


Suit is brought against the sureties. 











| mediately 








was entitled. He claims as an only 
child. Gardner and Margaret also 
claim a share of the estate as chil- 
dren of Abram by his second wife. 

The facts are that the father, 
Abram, deserted his wife and in 1923, 
while living in Connecticut, obtained 
a fraudulent’ decree of divorce. Im- 
afterwards he married, 
lived with his 
second wife in Connecticut. His 
first wife in New Jersey heard of the 
decree and application had it 
opened and filed a cross bill, with 
the result that the decree of divorce 
vacated and a 
decree of absolute divorce granted 
to the first Abram did not 
inform his second wife of the first. 
They to live together as 
man and wife. She did not learn 
until after his death in 1926, that the 
decree had been vacated. Two chil- 
dren were born to the second wife, 
Gardner before and Margaret after 


and for some time 


on 


was as fraudulent, 
wife. 


continued 






































joes the doctrine of exoneration exist 
in this state? (1) Are the sureties liable for de-| the decree of divorce was granted 
(3) Are the devisees entitled to in-| falcations made before they became | to his first wife, and these children 
voke it sureties ? now make claim to a share of the 
15. A died testate on March 15, (2) Are they liable for defalcations grandfather's estate. 
1933 gaw . directed his | made afterwards in view of the appli- (1) What was the marital status 
entire esta e divided among his] cation of the funds taken t evious | of Abram and his second wife be- 
Ir ¢ é His estat sisted | defalcations ? fore the final decree obtained by the 
$10,000 personal property ar | (a) Pas the defaulter a rieht to di first wife, and what was it after? 
250,000 eal estate, lease to ten-) rect to what defalcations the money (2) Are Gardner and Margaret en 
ants. The s ted $3,006 btained from t ew embezzlements titled to share in the estate? 
Phe ex . = Sores the es ls uld be applied 22. F. Bank claims to own three 
- cS tO Un tl a0. G was convicted upon an indict-| adjoining farms, which your client 
PSs S00. t sai 50 | ment arging hit vith larceny | desire » purchase. The first was 
> o— r payabi land (2 er th Statut 1017 witl conveyed DY deed to the bank as 
v = cy ‘ ++ - é 
Soe Metis’ ~~ ve I ha @ re ed and brought into the| security for a loan to B. It was 
e Apt PaO TOF FEDS POY~ | in ttomo! stole 1 Ne agreed that on failure to pay the 
f of 
Ma : r M . Y k St k n g the same to loan tl bank should become the 
5 att g to] P ns t he conviction is | absolute owner. B defaulted in the 
t cht t ayeraed the grounds | payment of principal and interest, 
t \ + ‘ + . 
“ : that posses this stat by ind t bank has had possession for 
va lai t thre proper another s¢ al years On hearing of the 
2 r to | ae hose ‘ netitit larcet it propos 1 sale to yo client, B in- 
; - he _) Pega 2) thet ¢ shes gat ind advises the bank to 
St s “tria (Continued rage 8, col 1) 
t , S 7 * * 1 ) ¢ se 
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(Continued from page 7) 


helds a bond and mortgage and was 
notified by the debtor that he could 
not pay and that he had abandoned 


the property. The bank is now in 
possession. The third tract was 
“ sécurity for a loan by the bank, for 


which a bond and mortgage were 
given. The debtor defaulted and 
the bank brought ejectment and ob- 





tained possession. Has the bank 
marketable title to these three 
farms? 

23. Representing a bank, you are 


directed to bring suit on a promis- 
sory note discounted and held by the 
bank, made by A and endorsed by 
B and C. The maker, A, and B, one 
of the died before the 
maturity of the note. Shortly after 
maturity the notary who protested 
the note died, and the bank turned 


endorsers, 















rested on a ne exeat and also served 







with a summons in a civil case 
Representing him, what steps would 
you. take? 

27. John Jones abandoned his wife 
and their children and fied the State. 
leaving a large bank deposit and 


several parcels of income-producing 
real estate 


(a). What action would you, as the 


* 

over to you the record book of the 
notary public. The book shows that 
a notice of protest was mailed to 
the last residence of B. The record 
also shows that notice was mailed to} 
C. This is denied by C, who claims 
that he received no notice of pro- 
test by mail or otherwise. 

(1) Against whom would you bring 
the suit? 

(2) Is the notice mailed to B after 
his death valid? 

(3) Is the record book of the 
bank's notary admissible in view of 
his death? 

(4) Would it have been admissible 
during his lifetime? 

24. In 1915 a hotel was erected on 
one of two adjoining lots then owned 
by A, with several windows in the 
building overlooking adjoining lot, 
which were essential to the bene- 
ficial enjoyment of the property as 
a hotel. In 1918 the hotel, and the 
lot upon which it was erected, were 
sold by A’s executors to the com- 
plainant. In 1923 the vacant lot ad- 
joining the hotel was sold by A’s 
executors to the defendant. Suit is 
brought to restrain the defendant, 
who is about to erect a building on 
his lot which would destroy com- 
plainant’s right to light and air 
through the windows 

(1) Could such restraint be ob- 
tained at common iaw? 

(2) Can such restraint be obtained 
ander the law of the State of New 
Jersey? 

(3) What are the rights of the 
complainant? 

25. Defendant filed demand for 

| jury trial and paid the Clerk of the 
City District Court the legal fee 
The clerk deposited the money in a 
Bank in a special fund. Later the 
Bank was closed and has not re- 
opened. Subsequently, piaintiff ap- 
plied for an order directing the trial 
of the action without a jury, unless 
a new fee was paid. The judge made 
such an order, and defendant re- 
fused to make the new deposit. The 
case was called for trial, and d« 
fendant objected on the ground that 
he was entitled to a jury trial. Ol 
jections was overruled and defend- 
ant’s counsel ther participated 
throughout the trial of the case 
cross-examining the witnesses and 
ebjecting to the admission and re 
jection of evidence Verdict for 
plaintiff. Appeal. How should the 
appeal be decided? 
+ 26. The defendant in a suit for 
divorce. who resides in New York, 
came into this state to attend the 
trial of the divorce case During the 
& noon recess the defendant was ar 


ii peers of the wife and chil-| to be $28,000.00) should be fixed and 
n dren, take to obtain support for ye 
chents. 


| 


| tain the action. 
sell. Upon the second tract the bank | 


‘ree in your favor. 











credited on any claim for deficiency.| amend his bill? 
The petition alleged a further objec- 1. Before subpoena is issued ; 
tion of gross inadequacy of sale| 2. After subpoena is issued, but 
| price. Petition further prayed that} before answer is filed; 
a threatened suit at law for defici-| 3. After answer is filed. 
(b) You represent a defendant, a 


} 
non-resident, who was irregularly 


(b) What must be shown to” fhain- 


(c) How would you enforce a de- 
, ency be restrained. Are these objec- | 


28 Draw a petition for divorce a tions sufficient? 


vinculo matrimonii on ground of ex-| 34 (a) State how far a lawyer may I served with process in a suit, the 
treme cruelty, with requisite af-| g0 in supporting a client’s cause. | subject matter of which is not within 
fidavit Answer this question in a manner the jurisdiction of the Court of 

A physician, duly qualified, had that will disclose your knowledge| Chancery where the suit is brought. 


examined the plaintiff in a personal 


of the cenon of ethics pertinent to} How would you proceed to take ad- 


before the | the matter involved in the question. vantage of such obiections? 


injury suit a day or twe : , 

‘rial for the purpose of enabling him) >) W here a lawyer discovers that | 

to testify on plaintiff's behalf. He S°™€ fraud or deception has been} 

testified that he found contusions Pt4¢ticed which has unjustly impos- | Court Notes 

and bruises on plaintiff's back and ed upon the court or a party, what} 

‘ : . is his duty under such circumstances | 

iegs. He also testified that plain- | 'S ’ . 

| tiff had told him that since the ac- | 4%d what course should he follow? | oT eee 

ide * ah] ; i A agrees in writing to convey | - 

cident he was unable to walk, ex a cone mae | The September Term of Court 

cept with great difficulty, and that|"¢4! Property to b. Bb refuses to per-| " > ; 
form. A files a bill to quiet title,|PeMed Tuesday, September 10th 


he suffered severe paims in his back 
constantly. 
when he applied slight pressure to 
piaintiff’s 
and that when the base of the spine 
‘was 
| groaned in agony. 
that plaintiff walked with difficulty, 
even with the aid of a cane 


or 


Supreme and Circuit Ccurt cases up 
to 100 were called 

Hon. Edwin C. Caffrey announced 
that he will begin the trial of cases 
on Monday, September 16th. 


claiming the contract casts a cloud | 
on his title. B moves to strike the! 
bill. Decide. Give the jurisdiction- 
al facts necessary to support a bill 
to quiet title. 

36. State the steps in regular se- 
quence (a) on foreclosure of mort-| 
gage in uncontested suit, and (b) on| 
divorce suit uncontested. 

37. Explain and illustrate 


He also testified that 


ankles, plaintiff flinched 


: : Cases 
very gently plaintiff 
He also testified 


touched 
of September 16th. 

The first motion day will be Sep- 
tember 20th, thereafter on the first 
jand third Fridays of each month at 


Is all 


any part of this testimony ad- 


three 

















40. (a) How may a complainant | will hear appeals the fourt 


from 1 to 20 will be in the day call | 





|of each month and Orphdp 
the first and third Wed 
each month. 
| A call will be had on 
13th for cases to be heard fog 
balance of September and the 
of October. Cases not a: swereg 
be marked “Off.” 

Surrogate J. Blauvelt H Dper 
nounces that beginning October 
the Orphans’ Court Days wij ; 

Ist and 3rd Wednesdays~4, 
Wallace Leyden. 

2nd and 4th Wednesday: 
Demorest Del Mar. 


ESSEX CCUNTY 


. 
There will be a weekly call ; 
Supreme, Circuit and Common 
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Courts on Friday. September ECUTORS 
Trials of cases will begin on 7 TORS—Rev 
day, September 17th, which que 3 J—Let 
opening day of the term. eign State. 
High Numbers—Supreme ang TOPPEL— 
cuit No. 300; Common Pleas \, fae Jersey Pre: 
re Estate ot 
UNION COUNTY ceased 

Hon. Lloyd Thompson is at 3 oe re 
ent trying Common Pleas cases j a feos 
over from the May Term ae Trel 

Common Pleas motions wil 


iton M. Ung 





































































































missible over proper objection, and < x . . h ; 
, 2 ; . 19: 3 ‘ 2 eard during September on F 
if so, what part? of the following equitable maxims: 9:5 A. Al aexneroge htigated and oe a Bochanan, V. C 
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0. Your client hands you a sum- — & = om 7 ; f - duri Octob b Hon ) _ a 
30. i and I which euch to be Geen before the date set for hearing, and a @¥Uring ctober by on 4 ving 3 
mons and complaint which alleges Equity foll ; he 1 filing fee of $2.00 Thompson. ae oe 
2. Equity tollow the law. j agian - 7 ro z, 
generally the ownership and opera- . “ii alte Ge sities ent Hon. A. Demorest Del Mar. Com- The October Term of Court o od met 
A ‘ P on , uity aid e rignia q oO . . e . ne minis 
tion by plaintiff of plaintiff's auto- Genus aie teat on thie shies mon Pleas Judge, announced that October 8th, but trials will not bgt n Se 
thos 10 Sleep O 3] é » - ° gdand mm oo 
mobile, the ownership and negligent ' / : criminal cases will be moved for in the Supreme and Circuit Com ba - 
operation of defendant's automobile 4. He who comes into equity must f 1 October 21 sempre 
y y ) nda S ¢ mode, ria . : : n . ) s % 
ag i *| come with clean hands. trial before him during the coming Ut! October ¢lst. ‘dent of Ne 
the collision, and injuries sustained . : term us. . * : 
by plaintiff to his person and damag 38. (a) Distinguish between per- . = tice of the af 
vp yerson and damage 3 ry tri r- " 
> thks: citadel ; emptory challenge and challenge for Peas capes be held Mondays, 
. =< ROU = uesdays an ursdays. LORENZO J ROEL , F 
: cause : , y a In October, 
a) when rend w may ee b) What is examination on voir} >Pecial er Peg arraignments and MEXICAN LAWYER petition for 
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z i? 2 Nerrogate Co 
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31. X has been adjudicated insane.| Court charged among other matters. | on. J. Wallace Leyden, Common pane, and, it 
In a suit against him on a contract} “The state has produced evidence Pleas Judge. announced that he will |——— ion of his twe 
; * ° s > ial — civil cas oO - 
made before his insanity occurred,| which in the opinion of the court, tart the trial of civil cases on Mon — age, the | 
— : — 7 > ? 
what are the rights of the plaintiff whose opinion does not bind you, day, September 23rd : SECTION 77g t= was rev 
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